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EXECUTIVE SUMMARY

Project Background and Introduction

Tongaat Hulett Developments in conjunction with eThekwini Municipality propose to
develop a mixed use, phased development on Cornubia, a 1300ha Greenfield’s site,
located west of the N2 toll road and north of the Mt Edgecombe/M41 freeway in
eThekwini Municipality.

The Cornubia Mixed Used Phased Development (hereafter referred to as “Cornubia
Project) aims to leverage, assemble, and systematically align multiple institutional,
financial, human and managerial resources, in a creative and innovative manner,
covering aspects such as informal settlement eradication, inter-and intra-settlement
integration, urban restructuring and renewal, densification, tenure diversification,
improved settlement design, better quality shelter, poverty eradication, and greater
responsiveness to livelihood strategies. The Cornubia Project will be about “Breaking
New Ground” through the creation of Integrated Human Settlements. These are key
components of Cornubia and relate directly to the strategic activities of Government,
its constitutional obligations and the priorities of creating a better life for all.

Cornubia has the real potential of creating substantial housing opportunities as well
as employment and economic opportunities and will serve as a benchmark for future
developments in South Africa. The Cornubia Project is a development initiative that
will eventually involve more than a R6 billion investment in roads, bridges and service
infrastructure, will house over 200 000 people and create more than 100 000 new
sustainable jobs, with more than 96 000 short term construction jobs. In addition, the
proposed development is expected to bring in a minimum of R250 million in rates
revenue per annum for eThekwini Municipality.

The above is based upon a broad Development Framework Plan (refer to Cornubia
Framework Plan and Phase 1 Design Report — Appendix B) for the entire Cornubia
Project. Due to the extent of the development, it will be developed on a phased basis
over the next 10-20 years. The development also includes service and road
infrastructure implemented on a phased basis.

The Framework should not be seen as the definitive layout or final, approved plan for
the development but should only be used to enable an understanding of the
conceptual framework for the ultimate development of Cornubia and to enable
assessment of the following issues and impacts at a macro level:-

e Primary road network and interchanges;

e Primary open space system and impacts on wetlands and river;
e Broad uses and densities/intensities; and

e Bulk infrastructural requirements.

This EIA will therefore include an ‘approval in principle’ for the Framework, based
upon the above assessments with additional, more detailed and specific information
being provided and assessed on a phase by phase basis. In other words, this EIA
should be able to confirm whether or not there are any fundamental issues to

E02.DUR.000136
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preclude the development from proceeding along the broad, conceptual basis as
outlined in the Framework. This EIA includes an assessment of the Framework in
broad terms as well as a detailed assessment of the phase 1 development and will
therefore not be providing development and construction approval for the Framework
but will only be providing approval for phase 1.

Phase 1 (refer to Cornubia Framework Plan and Phase 1 Design Report — Appendix
B)) consists of Breaking New Ground (BNG) Housing units which the eThekwini
Municipality will be developing, a light industrial development and small component
of integrated, middle income housing including mixed use. Importantly, it also
includes portions of the primary road network including main arterial linking the
Umhlanga Ridge Town Centre to Northern Drive, new interchange on Northern Drive
(noting that this may be phased in over time dependant upon the amount of
development), upgraded M41/Phoenix/Mt Edgecombe interchange (also phased in
dependant upon amount of development) and main arterial through the BNG housing
area to just short of the Ohlanga River.

A Basic Assessment (DM/0208/08) has been undertaken and approved for the “City
Housing — Pilot Phase (OPTION B)” of Cornubia. eThekwini City Housing is co-
ordinating and managing the development of the Pilot Phase which has commenced.

Requlatory Environmental Requirements

The Department of Environmental Affairs and Rural Development (DEARD),
KwaZulu-Natal (KZN), is the lead authority and any EIA process in KZN needs to be
authorised by this department in accordance with the National Environmental
Management Act (NEMA).

The EIA Regulations under the NEMA consist of two categories of activities namely:
Schedule 1 Activities (GNR. 386 of 2006) which require a Basic Assessment Process
and Schedule 2 Activities (GNR. 387 of 2006) which require both a Scoping and an
EIA Report for authorisation.

The activities associated with the proposed project fall within GNR. 386 and GNR
387 and as such have been assessed under the Scoping and EIA process.

Approval by DAEARD of the Scoping Report and Plan of Study for EIA was received
on the 1st October 2009 — Appendix M.

EIA Report

In line with the requirements of the NEMA EIA Regulations, this EIA Report provides
a detailed description of the predevelopment environment, specifically in terms of the
biophysical and socio-economic environment of the study area. Furthermore, the
report provides a comprehensive description of the activities as well as numerous
specialist studies undertaken for the EIA Phase and Public Participation Process
(PPP), as well as the way forward in the form of conclusions, recommendations & a
draft Environmental Management Plan (EMP).
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To ensure the completeness of the EIA and Draft EMP, specialists surveyed the area
to identify the potential impacts of the project on the area. The following specialist
studies were conducted for the Cornubia Project & are included within the
Appendices of this EIA report:

Specialist Study Organisation
1:100yr floodline Vela VKE
Agricultural Potential Mottram & Associates
Estuarine Assessment Marine & Estuarine Research
Faunal Assessment SIVEST
Geotech study Drennan Maud & Partners
Heritage assessment eThembeni Cultural Heritage
Infrastructural Assessment Vela VKE
Planning Assessment IYER Urban Design Studio
Socio-economic study Prof Jeff McCarthy
Social Impact Assessment Real Consulting
Stormwater Management Plan Vela VKE
Traffic Impact Assessment David McFarlane and GOBA
Vegetation assessment SIVEST
Wetland Assessment SIVEST

Alternatives

No offsite or other site alternatives have been investigated due to the fact that this is
the closest, existing large parcel of land to the existing built up areas of the city and
which can integrate naturally and positively into this existing fabric. Furthermore the
eThekwini Municipality have purchased land within the Cornubia site for housing
purposes and as such require developing them towards meeting their objectives of
housing those people who are not able to house themselves.

However land use alternatives were assessed with the preferred alternative being
due to the site located immediately to the west of one of eThekwini’s major economic
investment nodes, Umhlanga it affords the opportunity to create a “sustainable city”
with higher densities, employment, commercial, recreational and social facilities. The
2" alternative focused solely residential or a significantly reduced commercial
component, solely commercial or significantly reduced residential component or a
much lower residential density.

The No-Go option involves retaining the existing land use — agriculture. The property
would remain under cane, and would continue to operate as a working sugar cane
farm. This is a mixed use development that entails a huge component for housing; as
such the no-go alternative will prevent all the positives that can be associated with
housing developments as well as for economic growth. This option does not facilitate
integration nor does it address the housing backlog and opportunity to redress the
spatial planning imbalances of apartheid.
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Public Participation Process
Real Consulting is working with SSI Environmental on the Public Participation
Process (PPP) for the Cornubia Project. In recent years Tongaat Hulett
developments has taken a much more participatory approach to their property
development projects, with the understanding that the socio-political and economic
context of the times invites this more public approach. Communities that surround
the developments are invited to “inform and be informed” about developments
through the establishment of fora in order to achieve the most positive impacts
possible. It is also noted that engaging stakeholders even before developments are
built can achieve the best impacts. It is for this reason that the PPP that forms part of
the EIA becomes the basis of a long-term stakeholder engagement process.

Environmental Impact Assessment

The EIA of the project activities was determined by identifying the environmental
aspects and then undertaking an environmental risk assessment to determine the
significant environmental aspects. The environmental impact assessment has
included all phases of the project namely construction phase and operational phase.

The rating system is applied to the potential impact on the receiving environment and
includes an objective evaluation of the mitigation of the impact. During the EIA, the
impact of the Cornubia Project Phase 1 Development on the biophysical and social
environments was assessed. From the assessment, it was determined which parts of
the two environments will be more significantly affected as compared to others. It
was this assessment that allowed the EAP to make an informed analysis & opinion of
the proposed development.

Conclusion

The Cornubia development is a massive, significant development within the context
of the eThekwini Municipality, province of KwaZulu Natal and potentially South Africa.
The site’s location and situation and its surrounding context dictates that it has to fulfil
a number of strategic objectives which have a regional impact.

In line with the requirements of the NEMA EIA Regulations, this Environmental
Impact Assessment (EIA) Report has provided a description of the Development
Framework for Cornubia and its associated activities including specifically detailed
phase 1, of the pre-development environmental specifically in terms of the
biophysical and socio-economic environment of the study area. In addition, there is
an explanation of the activities undertaken during the EIA Phase and PPP.
Importantly the report addresses the impacts identified during the scoping phase that
were anticipated for the development, as well as providing mitigation measures to
ensure environmentally sustainable development of Cornubia.

On the whole, almost all communities likely to be affected are excited and
enthusiastic about the Cornubia development, noting the positive potential in terms of
housing opportunities, employment and business opportunities, access to social
amenities and overall development of the northern and western corridors.
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1. INTRODUCTION
1.1. Background

Tongaat Hulett Developments (THD) in conjunction with eThekwini Municipality
(eTM) propose to develop a mixed use, phased development on Cornubia, a 1300ha
greenfields site, located west of the N2 toll road and north of the Mt Edgecombe/M41
freeway in eThekwini Municipality (Figure 1-1).

The Cornubia Mixed Used Phased Development (hereafter referred to as “Cornubia
Project) aims to leverage, assemble, and systematically align multiple institutional,
financial, human and managerial resources, in a creative and innovative manner,
covering aspects such as informal settlement eradication, inter-and intra-settlement
integration, urban restructuring and renewal, densification, tenure diversification,
improved settlement design, better quality shelter, poverty eradication, and greater
responsiveness to livelihood strategies. The Cornubia Project will be about “Breaking
New Ground” through the creation of Integrated Human Settlements. These are key
components of Cornubia and relate directly to the strategic activities of Government,
its constitutional obligations and the priorities of creating a better life for all.

Integrated human settlements provide living and work opportunities for the broad
spectrum of society, from the poorest to the wealthy, in a modern South Africa.
Cornubia presents an ideal opportunity of delivering such an integrated human
settlement, at scale, in eThekwini.

Due to Cornubia’s strategic location, it provides a unique and significant opportunity
to create meaningful and viable new east-west and north-south linkages and the
integration of peripheral areas into the urban economy, as well as address the
integration of the City and redress imbalances of apartheid planning. The planning
and development of Cornubia is therefore not solely about Cornubia but involves,
fundamentally, the surrounding region.

Cornubia is not the only area in northern Durban earmarked for development, and
especially when viewed in a longer term (5 years plus) horizon, the relationships
between the potential mix of land uses and those that will be applicable at Umhlanga
Ridge, Sibaya, Dube Tradeport/La Mercy International Airport, Tongaat and beyond,
are pertinent in the planning of Cornubia.

The Cornubia Project is a development initiative that will eventually involve more than
a R6 billion investment in roads, bridges and service infrastructure, will house over
200 000 people and create more than 100 000 new sustainable jobs, with more than
96 000 short term construction jobs. In addition, the proposed development is
expected to bring in a minimum of R250 million in rates revenue per annum for
eThekwini Municipality.

A Basic Assessment (DM/0208/08) has been undertaken and approved for the “City
Housing — Pilot Phase (OPTION B)” of Cornubia. eThekwini City Housing is co-
ordinating and managing the development of the Pilot Phase which has commenced.
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This EIA will seek to obtain environmental authorisation for Phase 1 and 'in principle'
acceptance of the Cornubia Framework Plan and associated bulk infrastructural
requirements. Additional EIA’s will be conducted for new and future Phases as

detailed planning becomes available.

1.2. Project Applicant

The details of the project applicant are as follows (Table 1-1):

Table 1-1: Applicant Details

Applicant
Representative
Physical Address

Postal Address

Telephone Number
Cell Number

Fax Number

Email Address

Tongaat Hulett Developments
Bheki Shongwe

305 Umhlanga Rocks Drive
La Lucia

4015

P. O. Box 22319

Glenashley

4022

+27 31 560 1937

+27 83 459 0262

+27 86 679 9243
Bheki.Shongwe@thdev.co.za

1.3.

Independent Environmental Assessment Practitioner

Tongaat Hulett Developments has appointed SSI Engineers and Environmental
Consultants (hereafter referred to as SSI) as the independent Environmental
Assessment Practitioner (EAP) to undertake the Scoping Report, Environmental
Impact Assessment (EIA) and Draft Environmental Management Plan (EMP) for the
Cornubia Project in accordance with the requirements of the National Environmental
Management Act (No 108 of 1998). Table 1-2 indicates the details of the independent

EAP.

Applicant

Representative

Educational qualifications
Experience at
environmental assessments

(yrs)
Physical address

Postal Address

Telephone Number
Cell Number

Fax Number

Email Address

SSI Engineers and Environmental Consultants
Kushela Naidoo

Masters in Environmental Management

> 3 Years

6 Payne Street
Pinetown

3600

P.O. Box 55
Pinetown

3600

+27 31 719 5533
+27 82 365 4526
+27 31 719 5505
KushelaN@ssi.co.za
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Refer to SSI's environmental capability statement, attached in Appendix A.

1.4. Terms of Reference

The Department of Agriculture and Environmental Affairs (DAEA), KwaZulu-Natal
(KZN), is the lead authority and any EIA process in KZN needs to be authorised by
this department in accordance with the National Environmental Management Act
(NEMA).

The EIA Regulations under the NEMA consist of two categories of activities namely:
Schedule 1 Activities (GNR. 386 of 2006) which require a Basic Assessment Process
and Schedule 2 Activities (GNR. 387 of 2006) which require both a Scoping and an
EIA Report for authorisation.

The GNR. 387 of 2006 activities associated with this development, for which a full
Scoping and EIA Report is required are as follows:

e 1 — The Construction of facilities or infrastructure, including associated
structures or infrastructure, for —

(a) The generation of electricity where —
(i) the electricity output is 20 megawatts or more; or
(i) the elements of the facility cover a combined area in excess of 1 hectare;

(g) The use, recycling, handling, treatment, storage or final disposal of
hazardous waste;

() The transmission and distribution of above ground electricity with a
capacity of 120 kilovolts or more;

(s) rail transportation, excluding railway lines and sidings in industrial areas
and underground railway lines in mines, but including -

(i) railway lines;

(ii) stations; or

(iii) shunting yards;

(t) Any purpose where lawns, playing fields or sports tracks covering an area
of 10 hectares or more, will be established.

e 2 — Any development activity, including associated structures and
infrastructure, where the total area of the developed area is, or is intended to
be, 20 hectares or more.

e 3 — The construction of filling stations, including associated structures and
infrastructure, or any other facility for the underground storage of a dangerous
good, including petrol, diesel, liquid petroleum gas or paraffin.

e 5 — The route determination of roads and design of associated physical
infrastructure, including roads that have not yet been built for which routes
E02.DUR.000136
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have been determined before the publication of this notice and which has not
been authorised by a competent authority in terms of the Environmental
Impact Assessment Regulations, 2006 made under section 24(5) of the Act
and published in Government Notice No. R. 385 of 2006, where —

(a) it is a national road as defined in section 40 of the South African National
Roads Agency Limited and National Roads Act, 1998 (Act No. 7 of 1998);

(b) it is a road administered by a provincial authority;

(c) the road reserve is wider than 30 metres; or

(d) the road will cater for more than one lane of traffic in both directions.

1.5. Methodology Applied for EIA

Approval by DAEA&RD of the Scoping Report and Plan of Study for EIA was
received on the 1st October 2009 — Appendix M.

1.5.1.

Objectives

In accordance with the requirement of the NEMA, an EIA must be submitted to
DAEARD. The objectives of the EIA Report are to provide:

1.5.2.

An assessment of the environments likely to be affected by the proposed
project;

An assessment of the environments likely to be affected by any identified
alternative land use or developments;

An assessment of the nature, extent, duration, probability and significance of
the identified potential environmental, social and cultural impacts of the
proposed project;

A comparative assessment of the identified land use and development
alternatives and their potential environmental, social and cultural impacts;

The appropriate mitigation measures for each significant impact of the
proposed project;

Details of the engagement process of Interested and Affected Parties
(I&AP’s) followed during the course of the assessment and an indication of
how the issues raised have been addressed,;

Identification of knowledge gaps and reporting on the adequacy of predictive
methods, underlying assumptions and uncertainties encountered in compiling
the required information;

A description of the arrangements for monitoring and management of
environmental impacts; and

Inclusion of technical and supporting information as appendices, if available.

Methodology

The methodology applied for conducting the EIA consisted of the following
processes:

All comments received from the DAEARD, (include the relevant authority
departments) and I&AP’s were addressed in this EIA and subsequent EMP;
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e The environments likely to be affected by the project were assessed without
management in place including cumulative impacts;

e All alternatives were assessed including a comparative assessment;

e The identified potential environmental, social, cultural and cumulative impacts
were identified and assessed with management in place;

e An EMP was compiled detailing the proposed management commitments as
described in the EIA;

e This EIA Report and draft EMP was submitted to stakeholders and I&AP’s for
consideration from the (insert dates);

e An Environmental Authorisation (or rejection) of the EIA and Draft EMP will be
issued by the DAEARD; and

e Al 1&AP’s will be informed of the DAEARD decision on the proposed project.

1.5.3. Specialist Studies

To ensure the completeness of the EIA and Draft EMP, specialists surveyed the area
to identify the potential impacts of the project on the area. The following specialist
studies were conducted for the Cornubia Project.

Specialist Study Organisation
1:100yr floodline Vela VKE
Agricultural Potential Mottram & Associates
Estuarine Assessment Marine & Estuarine Research
Faunal Assessment SIVEST
Geotech study Drennan Maud & Partners
Heritage assessment eThembeni Cultural Heritage
Infrastructural Assessment Vela VKE
Planning Assessment IYER Urban Design Studio
Socio-economic study Prof Jeff McCarthy
Social Impact Assessment Real Consulting
Stormwater Management Plan Vela VKE
Traffic Impact Assessment David McFarlane and GOBA
Vegetation assessment SIVEST
Wetland Assessment SIVEST

1.5.4. Environmental Impact Rating

The environmental impact rating was undertaken according to the SSI Environmental
Risk Assessment Methodology and is discussed in Section 7 of the report.

1.5.5. Environmental Impact Assessment Report

The report has been structured to comply with the format required by the NEMA. The
contents are as follows:

e Chapter 1: Introduction
e Chapter 2: Legal Framework
e Chapter 3: Project Description
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e Chapter 4: Description of the Pre-Development Environment
e Chapter 5: Specialist Reports
e Chapter 6: Alternatives
e Chapter 7: Public Participation Process
e Chapter 8: Environmental Impact Assessment
e Chapter 9: Environmental Impact Statement
e Chapter 10: Conclusion

1.5.6. Draft Environmental Management Programme

A draft EMP (Appendix P) has been compiled for the construction and operational
phases for the Cornubia Development taking into account the framework plan but
focusing on Phase 1. This Draft EMP details the strategies to be used to address the
roles and responsibilities of environmental management personnel on site, and a
framework for environmental compliance and monitoring.

The Draft EMP will be compiled as a stand-alone document from the EIA Report and
will be submitted to the DAEARD.
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2. LEGAL FRAMEWORK

In order to protect the environment and ensure that this development is undertaken in
an environmentally responsible manner, there are two significant pieces of
environmental legislation that is the focus of this assessment. They are the following:

2.1. The Constitution of South Africa

Section 24 of the Constitution of South Africa (No. 108 of 1996) states that
“...everyone has the right - ... (a) to an environment that is not harmful to their health
or well-being; and ... (b) to have the environment protected, for the benefit of present
and future generations through reasonable legislative and other measures that ...(c)
secure ecologically sustainable development and use of natural resources while
promoting justifiable economic and social development.” This protection
encompasses preventing pollution and promoting conservation and environmentally
sustainable development.  These principles are embraced in the National
Environmental Management Act (No 107 of 1998) and given further expression.

2.2. The National Environmental Management Act

The National Environmental Management Act (107 of 1998) NEMA is South Africa’s
overreaching environmental legislation and has, as its primary objective to provide for
co-operative, environmental governance by establishing principles for decision —
making on matters affecting the environment, institutions that will promote co-
operative governance and procedures for co-ordinating environmental functions
exercised by organs of state, and to provide for matters connected therewith:

The principles of the Act are following:

e Environmental Management must place people and their needs at the
forefront of its concern;

e Development must be socially, environmentally and economically sustainable;

e Environmental Management must be integrated, acknowledging that all
elements of the environment are linked and interrelated;

e Environmental justice must be pursued so that adverse environmental
impacts shall not be distributed in such a manner as to unfairly discriminate
against any person;

e Equitable access to environmental resources, benefits and services to meet
basic human needs and ensure human well-being must be pursued;

e Responsibility for the environmental health and safety consequences of a
policy, programme, project or activity exists throughout its life cycle.

e The participation of all interested and affected parties in environmental
governance must be promoted;

e Decisions must take into account the interests needs and values of all
interested and affected parties, and this includes recognizing all forms of
knowledge including traditional and ordinary knowledge;

e Community well-being and empowerment must be promoted through
environmental education, the raising of environmental awareness;
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e The social, economic and environmental impacts of activities including
disadvantages and benefits, must be considered, assessed and evaluated
and decisions must be appropriate in the light of such consideration and
assessment;

e The right of workers to refuse work that is harmful to human health or the
environment;

e Decisions must be taken in an open and transparent manner, and access to
information must be provided in accordance with the low;

e There must be intergovernmental co-ordination and harmonisation of policies,
legislation and actions relating to the environment;

e The environment is held in public trust for the people , the beneficial use of
the environment resources must serve the public interest and the
environment must be protected as the people’s common heritage;

e The cost of remedying pollution, environmental degradation and consequent
adverse health effects and of preventing, controlling or minimising further
pollution, environmental damage or adverse health effects must be paid for by
those responsible for harming the environment; and

e The vital role of women and youth in environmental management and
development must be recognised and their full participation therein must be
promoted.

2.3. Legal Requirements in terms of Other Acts

In addition to the NEMA and the Constitution, the following Acts may have some
bearing on the proposed activities:

2.3.1. Natal Water Act (Act No. 36 of 1998)

The National Water Act (NWA) provides for fundamental reformation of legislation
relating to water resources and use. The purpose of the Act is stated, in Section as,
inter alia:

e Promoting the efficient, sustainable and beneficial use of water in the public
interest;

e Facilitating social and economic development;

e Protecting aquatic and associated ecosystems and their biological diversity;

e Reducing and preventing pollution and degradation of water resources; and

e Meeting international obligations.

The Act presents strategies to facilitate sound management of water resources
provides for the protection of water resources, and regulate use of water catchments
management agencies water user associations advisory committees and
international water management.

Section 19 of the Act makes provision for the prevention of pollution. A landowner or
occupier is responsible for the prevention, control and clean up of water pollution
occurring because of activities on his land. If the responsible person fails undertake
remediation (prevention, containment, clean-up), the catchments management
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agency may take the measures it considers necessary, and recover the costs from
the responsible person.

2.3.2. Conservation of Agricultural Resources Act (Act No. 43 of 1983)

The Conservation of Agricultural Resources Act aims to provide for control over the
utilisation of natural agricultural resources in order to promote the conservation of the
soil, water resources and vegetation and to combat weeds and invader plants.
Section 6 of the Act makes provision for control measures to be applied in order to
achieve the objectives of the Act, these measures relate to inter alia:

e Cultivation of virgin sail;

e Utilization/protection of wetlands, marshes, water sponges, water
COUrse/sources;

e The regulating of the flow pattern of run-off water;

e The utilization and protection of the vegetation;

e The grazing capacity of veld and the number and type of animals;

e The control of weeds and invader plants; and

e The restoration or reclamation of eroded land or land which is disturbed or
denuded.

All these provisions have implications for any development and these aspects are
implemented via Regulations to the Act.

2.3.3. The White Paper on Integrated Pollution and Waste Management for
South Africa

Integrated of pollution and waste management is a holistic and integrated system
and process of management aimed at pollution prevention and minimisation of
source, managing the impact of pollution and waste of the receiving the environment
and remediation damaged environments.

The White Paper on Integrated Pollution and Waste management for South Africa
represent a paradigm shift from dealing with waste only after it is generated (i.e.” end
of pipe towards):

e Pollution prevention

e Waste minimisation

e Cross media integration

e Institution integrated both horizontal and vertical, of department and spheres
of government; and

e Involvement of all sectors of society in pollution and waste management.

The government believes that pollution prevention is one of the most effective means
of protecting South Africa people and environment. Pollution prevention eliminates
costly and unnecessary waste and promotes sustainable development. It aims to
reduce risks to human health and environment by trying to eliminate the causes
rather than treating the symptoms of pollution.

E02.DUR.000136
Tongaat Hulett Developments
1

6/4/2010 Page 21 of 179



Environmental Impact Report for the Proposed Cornubia Mixed Use Phased Development - Phase 1, Mount
Edgecombe

SSI Environmental
This Integrated Pollution and Waste Management for South Africa apply to all
government institutions, society at large and to all activities that impact on pollution
and waste management. One of the fundamental approaches of this policy is to
prevent pollution, minimise waste and to control and remediate impacts. The
management of waste will be implemented in a holistic and integrated manner, and
will extend over the entire waste cycle, from “cradle to grave” including the
generation, storage, collection, transportation, treatment and final disposal of waste.

The government aims to:

e Encourage the prevention and minimisation of waste generation and thus
pollution at source;

e Encourage the management and minimization of the impact of unavoidable
waste from its generation to its final disposal;

e Ensure the integrity and sustained “fitness for use” of all environmental media
, i.e. air, water and land;

e Ensure that any pollution of the environment is remediated by holding the
responsible parties accountable;

e Ensure environmental justice by integrating environmental considerations with
the social, political and development needs and rights of all sectors,
communities and individuals; and

e Prosecute non-compliance with authorizations and legislation.

2.3.4. The National Environmental Management Biodiversity Act 10 of 2004

The Biodiversity Act regulates South Africa’s laws relating to biodiversity. The overall
purpose of the act is:

e The management and conservation of South Africa’s biodiversity and it's
components;

e The protection of species and ecosystems that warrant national protection ;

e The sustainable use of indigenous biological resources;

e The fair and equitable sharing of benefits arising from bioprospecting
including indigenous biological resources; and

e The establishment of a South African National Biodiversity Institute.

2.3.5. The National Environmental Management: Protected Areas Act (Act 57
of 2003)

This Act aims to provide for a national system of protected areas in South Africa as a
part of a strategy to manage and conserve its biodiversity. The Protected Areas Act
tries to ensure protection of the entire range of biodiversity, referring to natural
landscapes and seascapes. The Act makes express reference to the need to move
towards Community Based Natural Resource Management (CBNRM) as its
objectives include promoting the participation of local communities in the
management of protected areas. The purpose of the Act is:
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e To protect ecologically viable areas representative of South Africa’s biological
diversity and its natural landscapes and seascapes and their ecological
integrity;

e To conserve biodiversity in those areas;

e To protect South Africa’s rare species

e To protect vulnerable or ecologically sensitive areas;

e To assist in ensuring the sustained supply of environmental goods and
services;

e To provide for the sustainable use of natural and biological resources;

e To create or augment destinations for nature-based tourism;

e To manage the interrelationship between natural environmental biodiversity,
human settlement and economic development;

e To contribute to human, social, cultural, spiritual and economic development

e To rehabilitate and restore degraded ecosystems and promote the recovery
of endangered and vulnerable species

This Act further stipulates various criteria which must be met before an area can be
declared as a special nature reserve, national park, nature reserve and protected
environment. It also prescribes a range of procedures, including consultation and
public participation procedures, which must be followed before any of the kinds of
protected areas are declared.

2.3.6. The National Heritage Resources Act (Act No. 25 of 1999)

The National Heritage Resources Act established the South African Heritage
Resources Agency (SAHRA) in 1999. SAHRA is tasked with protecting heritage
resources of national significance. Under Section 38 of this Act, all new
developments with a site exceeding 5 000 m2, are subject to assessment by SAHRA.
A heritage impact assessment must be carried out by a heritage specialist approved
by SAHRA to enable them to make and informed decision.

2.3.7. National Environmental Management: Air Quality Act (Act No. 39 of
2004)

The NEMA Air Quality Management Act states the following as it primary objective:
“To reform the law regulating air quality in order to protect the environment by
providing reasonable measures for the prevention of pollution and ecological
degradation and for securing ecologically sustainable development while promoting
justifiable economic and social development; to provide for national norms and
standards regulating air quality monitoring, management and control by all spheres of
government, for specific air quality measures, and for matters incidental thereto.

Whereas the quality of ambient air in many areas of the Republic is not conducive to
a healthy environment for the people living in those areas let alone promoting their
social and economic advancement and whereas the burden of health impacts
associated with polluted ambient air falls most heavily on the poor, And whereas air
pollution carries a high social, economic and environmental cost that is seldom borne
by the polluter, And whereas atmospheric emissions of ozone-depleting substances,
greenhouse gases and other substances have deleterious effects on the environment
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both locally and globally, and whereas everyone has the constitutional right to an
environment that is not harmful to their health or well-being, and whereas everyone
has the constitutional right to have the environment protected, for the benefit of
present and future generations, through reasonable legislative and other measures
that:

e Prevent pollution and ecological degradation;
e Promote conservation; and
e Secure ecologically sustainable development and use of natural resources.

And whereas minimisation of pollution through vigorous control, cleaner technologies
and cleaner production practices is key to ensuring that air quality is improved, and
whereas additional legislation is necessary to strengthen the Government’s
strategies for the protection of the environment and, more specifically, the
enhancement of the quality of ambient air, in order to secure an environment that is
not harmful to the health or well-being of people.”

2.3.8. Hazardous Substances Act (Act No. 15 of 1973)

The object of the Act is inter alia to ‘provide for the control of substances which may
cause injury or ill health to or death of human beings by reason of their toxic,
corrosive, irritant, strongly sensitising or flammable nature or the generation of
pressure thereby in certain circumstances; for the control of electronic products; for
the division of such substances or products into groups in relation to the degree of
danger; for the prohibition and control of such substances.’

In terms of the Act, substances are divided into schedules, based on their relative
degree of toxicity, and the Act provides for the control of importation, manufacture,
sale, use, operation, application, modification, disposal and dumping of substances in
each schedule.

Pollution control in South Africa is affected through numerous national statutes,
provincial ordinances and local authority by-laws. Only the more significant legislation
pertaining to the regulation of water, air, noise and waste pollution is dealt with in this
section.

2.3.9. The National Veld and Forest Fire Act (Act 101 of 1998):

The National Veld and Forest Fire Act’s purpose is to prevent and combat veld, forest
mountain fires throughout the Republic. The act also places emphasis on the fire
protection associations and preventing fires and veld fries through firebreaks.

2.3.10. The National Building Regulations and Building Standards Act 103 of
1997

“To promote for the promotion of uniformity in the law relating to the erection of
buildings in the areas of jurisdiction of local authorities fro the prescribing of building
standards and for the matters connected therewith”
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2.3.11. Sustainable Development

The principle of Sustainable Development has been established in the Constitution of
the Republic of South Africa (Act No. 108 of 1996) and given effect by NEMA.
Section 1(29) of NEMA states that sustainable development means the integration of
social, economic and environmental factors into the planning, implementation and
decision-making process so as to ensure that development serves present and future
generations.

Thus Sustainable Development requires that:

e The disturbance of ecosystems and loss of biological diversity are avoided,
or, where they cannot be altogether avoided, are minimised and remedied;

e That pollution and degradation of the environment are avoided, or, where they
cannot be altogether avoided, are minimised and remedied;

e The disturbance of landscapes and sites that constitute the nation’s cultural
heritage is avoided, or where it cannot be altogether avoided, is minimised
and remedied;

e Waste is avoided, or where it cannot be altogether avoided, minimised and
re-used or recycled where possible and otherwise disposed of in a
responsible manner;

e A risk-averse and cautious approach is applied, which takes into account the
limits of current knowledge about the consequences of decisions and actions;
and

e Negative impacts on the environment and on people’s environmental rights
be anticipated; and, prevented and where they cannot altogether be
prevented, are minimised and remedied.
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